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DETAILED ACTION 

This office action is in response to applicant's communication of 9/23/2009. 
Currently claims 1-11 are pending and rejected below. 

Response to Arguments 

Applicant's arguments filed 2/23/2009 have been fully considered but they are 
not persuasive. The elements disclosed in LUND are fully capable of satisfying all 
structural, functional, spatial, and operational limitations in the amended claims, as 
currently written, and the rejection is made and proper. See below discussion and 
figures in rejection below discussing the specifics of which elements of Lind read on the 
claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-1 1 rejected under 35 U.S.C. 102(b) as being anticipated by Lund (U.S. 
Patent 5,273,190). Lund discloses a syringe for dispensing foam (see abstract and 
paragraph at column 1 lines 15-25) comprising a syringe plunger with front face(32) with 
a waste chamber (interior space which components 16 and 18 are contained in), a 
syringe barrel (12) with a nozzle (22) and bore (internal cavity and internal surface of 
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12), a seal formation (42) for sealing between the front face of plunger and said inner 
surface of the bore. See figure 2 and figure 4 marked up below. 
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Concerning claim 1 and seal formation. 




Concerning claim 2 and vents note area around plunger face 32 or holes 88 as 
shown in figure 2. 

Concerning claim 3 note flexible walls (top portion of 42). Concerning claims 4-5 
note chamber is substantially empty of air (fig 2) and retained within a rigid wall 
chamber/frame (unit as shown in figure 3 and wall portions 54 and syringe barrel walls 
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12). Concerning claim 6 it is examiners position that element 42 is a flexible wall within 
the device but substantially inextensible (incapable of being extended or stretched), 
Element 32 is of a finite size and does not expand or strech, Concerning claim 7 note 
inlets (inner most 88). Concerning claim 8 see marked up lower part of figure 2 below. 




Concerning claims 9-10 and kit source of foam as gas and liquid note elements 
16 and 18 pressurized liquid/gas. Concerning the method with the steps of connecting 
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the syringe to the foam (figure 2) dispensing a flow of foam into the syringe (figure 5), 
whereby the flow of foam initially enters the chamber (also shown in figure 5) and the 
flow of foam pushes the plunger back in the barrel and fills syringe (figure 6). 

It is examiners position that the contents of 16 and 18 are sealed from the area 
outside for the front face of the plunger, "thereby preventing flow of foam past the front 
face of the plunger" see figure 2. Further note various holes or vents internal waste 
chamber (100, area before 100, 88, space outside of 32 around 104, outside opening 
near 58, ect.). 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 7 recites the limitation "said inlet" in the opening limitation of the claim. 
There is insufficient antecedent basis for this limitation in the claim. It is recommended 
that applicant amend the claim to add the "an inlet" in claim one or change the "said 
inlet" in claim 7 to "an inlet". Appropriate correction is required. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip Gray whose telephone number is (571)272-7180. 
The examiner can normally be reached on Monday through Friday, 8:30 a.m. to 4:30 
p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571) 272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Phillip Gray/ 
Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



